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PROFESSIONAL COMBAT SPORTS AMENDMENT BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.03 pm] — in reply: Prior to 
question time, I was summing up my reply to the second reading debate on the Professional Combat Sports 
Amendment Bill 2009. Hon Ken Travers made a number of comments about the sham fight between Paul Briggs 
and Danny Green and, basically, suggested that the Professional Combat Sports Commission of Western 
Australia would have great difficulty in deciding that this was a sham event, because it had sanctioned the event 
in the first place. I think that is not a good reflection on the members of the commission, who are required to 
make decisions based upon the evidence provided to them. I do not know whether the comments the member has 
made are necessarily helpful to the way in which we are dealing with this matter. 

Fundamental to Hon Ken Travers’ argument—this will be discussed in further detail when we deal with his 
amendment—is that if a fight is found to be a sham, the total purse should be confiscated from the fighter who is 
engaged in the sham. The member referred to the fact that Mr Briggs was required to pay back only $75 000 of 
the $200 000 purse and he argued that is not a deterrent for this happening again in the future. The member’s 
suggestion is that for any future fights, the total purse should be confiscated. On the surface, that may well be a 
good argument. However, I think it is important that we provide the commission with some discretion in this 
matter. Circumstances may relate to a sham event taking place in which the fighter may not be aware of all the 
circumstances surrounding the way in which the sham event was initiated. Indeed, the fighter may be totally 
unaware of some issues that have led to a sham event taking place.  

One of the arguments put forward about Mr Briggs and why he was not required to pay back the whole amount 
of money was that he cooperated with the inquiry, which enabled a decision to be taken on whether the fight was 
a sham and whether he was involved in it or knew about it. There is a view that if the total purse were 
confiscated, there would be a total reluctance on the part of any fighter to provide any evidence to the 
commission to assist it in making a decision about the matter. It seems to me, and it is the government’s view, 
that the commission ought to have some discretion, but as a general principle we would accept that if it is an 
absolute straight-out rort and a sham in which the boxer is completely involved and he or she does not provide 
any assistance with the resolution of the matter, the commission may confiscate the whole purse. However, the 
view is that there needs to be some discretion because circumstances may surround a sham event that militate 
against the boxer losing the total amount of the money. We will talk about that in more detail when we discuss 
Hon Ken Travers’ amendment.  

I listened to Hon Giz Watson who, basically, suggested that it would be better if we did not have any of this.  

Hon Giz Watson: Not all of them, but some of the more extreme ones are problematic and sometime in the 
future we might decide that they are not suitable activities to engage in.  

Hon NORMAN MOORE: It is interesting that the member says that. Hon Matt Benson-Lidholm made some 
similar comments about how these sorts of activities are banned in some parts of the world. Scandinavia bans 
lots of things, but also allows lots of other things that some places do not allow either; there is a different attitude 
to life in that part of the world. It is problematic, I suspect, to try to decide that some sports ought to be banned 
and others should not be. Just because one sport has a greater number of, let us say, casualties or injuries than 
some other sport, should that lead to one or the other being banned? It is difficult to draw the line somewhere, 
because I am a great fan of the Australian Football League and when we watch some of the injuries that are 
sustained in AFL, we sometimes wonder whether boxing is a gentle sport by comparison. Similarly, rugby seems 
to be extraordinarily physical and comparable to boxing or some of the martial arts or combat sports that we see 
from time to time. Whether we ban these sorts of activities will be a decision for future Parliaments, but at the 
moment it is our view that this legislation will enable us to have better control over the way in which combat 
sports are administered in Western Australia. The main purpose of the act is to bring amateur activity under the 
control of the commission so that the rules that apply to the professional sporting side of things also apply to 
amateur activities. In the committee stage I will go through the child contestants matter raised by the member 
and explain how that works.  

I thank the National Party for its support. Hon Col Holt mentioned that he does not like cage boxing. I do not 
think anybody does much, but some people think it is worth going to watch. Again, it comes back to individual 
tastes and what is regarded as reasonably safe in the context of the activity engaged in. Hon Matt Benson-
Lidholm raised the matter of whether we should allow these sports, and he was of the view that they should 
continue in Western Australia, but there may come a time in the future when some of these activities are banned. 
I make the point that we have to be very careful when we start doing those sorts of things, because we have to 
start drawing a line between one sport and another when in fact lots of sports involve the potential for serious 
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injuries and indeed fatalities in some cases. We need to be very careful, otherwise we could finish up banning all 
contact sport and that would be quite ridiculous, in my humble judgment. 

I thank members for their support for the principle of the bill. We will sit down in the committee stage and go 
through the bill clause by clause, I suspect, and see if we can arrive at the end of the committee stage with a bill 
that meets the requirements of the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Norman Moore (Leader of the House) 
in charge of the bill. 

Clause 1: Short title — 

Hon KEN TRAVERS: I want to raise a couple of issues that range across the bill and get the government’s 
position on record. They are things that I have previously raised in briefings with the government that I am keen 
to get on the record. This bill seeks to amend in a number of places the penalties that will apply. In many cases it 
deletes existing penalties and replaces them with new penalties of either $6 000 or $12 000. There are various 
new penalties. The key issue is that, under the existing act, in a whole range of places there is the capacity for a 
custodial sentence of up to one year. I am just trying to understand why we have removed that option. I certainly 
understand the need to try to get some commonality between the different offences and the amounts—there is a 
slight increase in a couple of areas—but I am interested in why the government believes it is appropriate to 
remove the possibility of a custodial sentence as a sanction. I suggest that that is not something we would expect 
to happen on every occasion. However, the option of a custodial sentence would be appropriate in certain 
circumstances in which someone is a constant repeat offender. In a sense a lot of this is about stopping people 
trying to run professional fights, and to make money outside, but calling them amateur fights. This bill is about 
trying to cut that out. It strikes me that having a custodial penalty, if someone consistently does it, is worthwhile. 
When we think about the amount of money that could be involved in some of the illegal fighting operations, 
$12 000 is not a particularly high penalty. Even if someone reaches the point at which they have done it a couple 
of times and been fined, they may be prepared to take the penalty of a $12 000 fine and just keep doing it. The 
sanction of a custodial sentence for breaches in those circumstances would strike me as being a fairly significant 
one. 

I suspect that one of the issues will be that offenders will be able to be deregistered, but they may get people to 
operate as fronts for them. Ultimately, we can prove that they use people as fronts, so we would still want to be 
able to give them custodial sentences. That question ranges across the bill, so I think it is probably appropriate to 
ask it as a general question at this stage of the debate. 

Hon NORMAN MOORE: The advice I am provided with is that when this bill was being drafted and when the 
act was being reviewed, an opportunity was taken to review the penalties within the legislation. Bearing in mind 
that the aim of the act is to protect the health and safety of participants who are engaged in this industry, the view 
was taken that it is more appropriate to have financial penalties as opposed to custodial penalties. The minister’s 
department sat down with the State Solicitor and Parliamentary Counsel and reviewed the fines and penalties 
within the act. It has taken the advice that a more appropriate type of penalty within this legislation is a fine as 
opposed to a custodial penalty. 

An example is clause 38, which concerns an offence of damaging a medical record book. It contains a penalty of 
$1 000 or imprisonment of six months or both. I have not had a chance, since the member has asked the 
question, to go through every clause in which that is happening. However, the minister, having taken advice, is 
of the view that the sorts of penalties that are appropriate to this legislation are penalties that involve a fine as 
opposed to a custodial penalty. It may well be that there are some circumstances in which a custodial penalty is 
appropriate. It may even stray into criminal activity or something of that nature where these custodial penalties 
may apply. It is the view of the minister and the government that, because of the very nature of the act and the 
fact that it is about health and safety within the combat sports industry, it is more appropriate to avoid custodial 
penalties. I suggest to the member that, if somebody does engage in criminal activity in relation to a combat 
sport, there may be other charges that could be laid. 

Hon KEN TRAVERS: I accept that other charges may be laid, but where a fine is initially given, I would have 
thought that the potential for a penalty is appropriate. The minister’s example of the medical book is one in 
which, if someone is regularly doing it, custodial sentences may be appropriate. Clause 36, for instance, is one in 
which it probably is appropriate. Interestingly, there is a more serious penalty under section 36 compared with 
section 38, but when they are amended, sections 36 and 38 will have identical penalties. I will not spend much 
time on this issue today, but I place on the record that I have some concerns. Whereas there was a greater penalty 
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system, we will now have a penalty system that seems to apply a stock standard fine of $6 000 and, in some 
cases, $12 000. Effectively, there are just two types of penalties. The removal of the custodial sentence is 
potentially damaging, but I will raise that when we get to the issue of sham fights. If we remove any form of 
custodial penalty, there is all the more reason to ensure that we take the whole purse off the participants. Is the 
penalty under proposed section 36(2) intended to apply to proposed section 36(1) and (2) or just subsection (2)? I 
ask that as a general question and as an example because that applies a number of times throughout the bill. I am 
keen to make sure that it is clear that that is the intention. 

Hon NORMAN MOORE: I am advised that the penalty identified under proposed section 36(1) also applies to 
subsection (2). 

Hon Ken Travers: The point is that there is no penalty under proposed section 36(1); it is provided for only 
under proposed subsection (2). 

Hon NORMAN MOORE: Clause 37 relates to proposed section 36. The penalty under proposed section 36(2) 
applies also to proposed subsection (1). 

Hon GIZ WATSON: I want to check with the minister whether this might be the appropriate point to ask about 
the arrangements that are applied to child contestants. The minister might remember that I mentioned that in the 
second reading debate. 

Hon NORMAN MOORE: Forgive me for taking a little while. The new bill gives the commission the power to 
determine the minimum age of contestants in both professional and amateur sports contests through prescribing 
in the regulations the minimum age for recognised combat sport contests. This provision is made in new section 
17, which is covered by clause 13 of the bill. Previously, the act gave the commission the power to determine 
only the minimum age for professional contests. The inclusion of a provision for the commission to determine 
the minimum age for amateur contests is an important step forward for the health and safety of younger 
contestants. This will allow the commission to stop contests from being held with very young contestants. It 
should be noted that this provision applies only to defining minimum ages for combat sports contests; it does not 
preclude children from training or being active in their chosen combat sport. Individuals under the minimum age 
will be free to train but they will not be allowed to step into the ring and compete. Defining minimum ages 
within the regulations is ideal as it allows the commission to implement a minimum age without specifying the 
age in the legislation, which gives it flexibility. Including minimum ages in the legislation is impractical, as 
legislation is difficult and time-consuming to change and would force the commission to be slow to act in the 
case of a new combat sport or when there is a demonstrated need for an age limit to be raised or lowered with 
some urgency. Defining minimum ages in the regulations also allows the commission to set different minimum 
ages for different combat sports. This will allow the commission to set a high minimum age for combat sports 
with a high incidence of striking and head injuries, and a lower minimum age for combat sports based on 
grappling with lower incidents of head injuries. Currently, the minimum age for professional contests is 18 years 
and it is not envisaged that this will change under the new regulations. Minimum ages for amateur combat sports 
contests are: boxing, 10; judo, nine; karate, nine; muay Thai, no minimum age; and mixed martial arts, no 
minimum age. Industry and public consultation will be undertaken when finalising the regulations, and part of 
this will involve setting the minimum ages for combat sports contestants that meet industry standards and 
community expectations. It should be noted that some of the highest impact combat sports have no minimum age 
for contestants and, as such, giving the commission the power to specify a minimum age is imperative. Parental 
consent for contestants under the age of 18 will also be specified in the regulations. 

Fundamentally, it is provided that within the legislation is the regulation-making power to prescribe minimum 
ages. It is the government’s view that we need to be very sensitive about ensuring that we get this right. Setting 
the minimum age by way of regulation gives some flexibility in the event that changes need to be made quickly. 
Of course, regulations are disallowable by Parliament and subject to its consideration. 

Hon GIZ WATSON: Another factor that might be part of the consideration—I do not know whether it has been 
to date—under the strict age criteria is that often one 10-year-old is small and skinny and another is much more 
substantially developed. I do not know whether that has been part of the consideration in setting the criteria. It 
seems that we would want both those criteria to be met. I think that is a consideration in some of the other 
sporting areas over and above a strict age cut-off. I do not know whether that was part of the consideration for 
this legislation. 

Hon NORMAN MOORE: I am advised that for all combat sports there are weight divisions so that, although 
there can be a minimum age requirement, a person’s weight is also taken into consideration. I agree with the 
member. My son was not a very big kid and I can remember him playing an Aussie Rules under-12s football 
match on one occasion and another kid from the opposing side, who was about twice as big as me, crunched my 
son. I thought at the time that we needed to do something about that. I am aware of what the member is saying. 
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In these sports there are weight divisions, so that takes into account both aspects that the member quite rightly 
raised. 

Hon KEN TRAVERS: I want to get an understanding of the general framework of the bill. I understand that the 
department will exempt different sporting organisations if they are accredited through the national systems. I 
would like the minister to outline exactly what the process is for organisations that seek an exemption so that 
they can self-manage their combat sports. Also, what is the time line for the implementation and gazetting of the 
bill and how will the approval of exemptions fit into that time line? 

Hon Norman Moore: Can you repeat the second question? 

Hon KEN TRAVERS: The first is: what is the process for the exemptions? The second is: what is the time line 
for this bill to be implemented, and is it intended to bring it in before exemptions are granted or to bring it in at 
the same time and automatically exempt the vast majority of sports at that time; that is, the sports that the 
government expects will ultimately be exempted? 

Hon NORMAN MOORE: As I understand, the government’s intention is that the bill will be proclaimed on 
1 July next year. Of course, once the bill has been passed the regulations will be drafted and the regulations will 
provide the processes by which state sporting associations will be able to get an exemption. Even though the 
regulations do not come into effect until the bill becomes an act, it is intended that the regulations will have been 
prepared by then and will be introduced at the same time the act is proclaimed. Between now and then, knowing 
what the regulations will fundamentally contain, the department will work with the various state sporting 
associations to see whether they can be ready by that date in order to obtain their exemption. However, some 
may not be ready, in which case they will take the time that is necessary to ensure the regulations are applied to 
each particular state sporting association in order for them to then get the exemption once they have met the 
obligations under the regulations. 

Hon KEN TRAVERS: Thank you, Leader of the House. On that basis, I hope that the Economic and 
Expenditure Reform Committee is making substantial allocations to the department because I suspect that if the 
sporting organisations are not ready and there are not an awful lot of bodies exempted by that stage, there will be 
an awful lot of extra work for the commission and for the department officers who support the commission. I 
note the minister’s comments in the second reading in which he states that he is confident that the government 
will make those resources available, and I look forward to that for the sake of the department. 

Hon NORMAN MOORE: I should respond. Clearly, the government has taken a decision in respect of combat 
sports that requires a new act and that requires all these quite significant amendments to legislation. I might add 
the process was started by the previous government and is therefore a joint view of both parties to see this 
legislation fixed up. 

Hon Ken Travers: Yes, but we don’t have the purse strings now. 

Hon NORMAN MOORE: There is no doubt, in the event that funding is needed to make sure that we do this 
properly, that the funds will be available. I am a member of the Economic and Expenditure Reform Committee 
and will argue the case that the necessary funds be available. I am sure that we can manage that. It is the 
government’s intent that this works properly, because we cannot allow a continuation of circumstances that may 
lead to totally unacceptable outcomes. 

Hon KEN TRAVERS: I refer the minister again to the way in which the act has been drafted and specifically to 
clause 37, “Section 36 replaced”. I previously asked whether the penalty appearing below proposed section 36(2) 
applied to proposed subsection (1) and the minister said that it did. However, I looked through the remainder of 
the act and, for example, clause 47, which amends section 47, lists individual penalties under each item. If the 
minister will look at proposed section 47, he will see an individual penalty under each subsection. I asked the 
question earlier because I think it very confusing that in some sections of the act the penalty will sit at the bottom 
of the section—given the minister’s earlier description—and in other sections it will sit under every subsection. I 
think that leads to the potential for confusion. In terms of the overall way the bill is drafted, and if we go back to 
clause 37 which seeks to amend section 36, in the original act the equivalent section had, at subsection (1), a 
penalty, but subsection (2), about the failure to initial, did not contain a penalty. What happens if it is later 
interpreted that because the penalty does not appear under each individual item it does not apply? I raised this 
issue at the original departmental briefing on this bill. It is certainly an issue that has been around for some time. 

Hon NORMAN MOORE: All I can say to the member is that the advice I have is in accordance with what I 
explained before; namely, that under clause 37—proposed section 36—the penalty at subsection (2) is the same 
as the penalty at subsection (1). However, the member is quite right; there are some variations in the way this bill 
has been drafted and I am quite happy to take further advice with regard to this and, if it is necessary, to put in a 
penalty after every paragraph. I am happy to amend the bill if that is required. However, the advice that I have 
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now—up to date—is that that is not necessary and that what I said before stands. However, if in the event I can 
be proved to be wrong, I am happy to change it. 

Hon KEN TRAVERS: I appreciate those comments. It is not the case of necessarily wanting to prove anyone 
right or wrong. I just do not want someone to get off on a technicality in five years because the bill has been 
poorly drafted. At the very least, I want it to be made very clear on this stage that when a court is looking for 
interpretations, it is clear that the intent of the Parliament was that this would apply in those circumstances. 
However, I note the minister’s comment that he will have the matter looked at again.  

Hon NORMAN MOORE: I am advised that, according to section 72 of the Interpretation Act, penalties placed 
at the end of a section apply to all aforementioned clauses. I accept what the honourable member is saying, that it 
is not necessarily consistent within this bill, so I will check whether it needs to be consistent. If the Interpretation 
Act applies, then it applies anyway. 

Clause put and passed. 

Clauses 2 to 5 put and passed. 

Clause 6: Section 3 amended — 

Hon KEN TRAVERS: This is the clause in which it could be argued we are introducing a Henry VIII clause. I 
understand the motivation for it. The definition of “contest” is — 

contest means a contest or exhibition of a combat sport — 

(a) that is organised, arranged or promoted for profit; or 

(b) that is conducted for public entertainment; or 

(c) to which the public is invited, 

Under that definition, any one of those three would apply. If we then look at what is a combat sport, which is 
also defined in the act, we start to find it has a very broad interpretation. “Combat sport” is defined as — 

(i) grapple with, punch, kick or throw each other; or 

(ii) strike or hit each other, whether or not with a weapon, 

Arguably, some party room meetings almost meet the definition!  

Hon Kate Doust interjected. 

Hon KEN TRAVERS: That is what this picks up. It is very broad. It may include paintballing. There is a range 
of things that would definitely be picked up in this. We have a very broad definition that captures everything, but 
then we give ourselves the capacity, unless it is prescribed, not to be a contest for the purposes of this act. As a 
Parliament we describe what a contest is, but then we are allowing regulations to effectively change what is a 
contest. I understand why it has been done. It is interesting, though, because it means that even local gradings in 
judo, in my view, are captured by this definition. Unless it is prescribed under the act that an organisation’s 
events are not contests—I suspect we will end up with an awful long list of prescriptions—I wonder whether we 
would not have been better off trying to get a definition up-front that we could all live with, that captured what 
was a contest. Effectively legislating to say this is a contest and then allowing regulations to change that—I am 
not going to labour the point or argue it long and hard, but it is something that comes very close to a Henry VIII 
clause.  

Hon NORMAN MOORE: The member knows my version of Henry VIII clauses; I have had a few removed. 
Some are more obvious than this one. There is an element of subtlety attached to this one. The member is quite 
right: we will try to define what a contest is and then prescribe what is not a contest. The alternative, as the 
member suggests, might be to prescribe what is a contest, or contain in the act what is a contest, but I think that 
would be extraordinarily complex in the context of an act of Parliament. I have been thinking, since the member 
raised it, how we might resolve this. I do not think it is the worst Henry VIII clause. Bear in mind that sometimes 
Henry VIII clauses have a modicum of acceptance because there is no other way to do it. I remember a few years 
ago moving an amendment to the Mining Act to remove a Henry VIII clause. The government said it had 
considered removing it. Because it related to a particular set of events for a year, the government said it would 
rather leave it in there — 

Hon Ken Travers: Who was the parliamentary secretary handling that bill?  

Hon NORMAN MOORE: Probably you, was it?  

Hon Ken Travers: It might have been.  
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Hon NORMAN MOORE: I was prepared to accept it because there was no other way around it. I am happy to 
think about this some more before we finish this bill. Off the top of my head, I do not see a solution to it. I do not 
think it is the worst Henry VIII clause I have ever seen. It is there for a particular purpose—to make sure we 
have the flexibility necessary to work out what is a contest and what is not.  

Hon KEN TRAVERS: I understand why it has been done; I think people saw it as the easiest way. I have some 
concerns about the terminology of “or”. I would have thought an “and” in there might have been more 
appropriate. I suspect that one of the difficulties we will have, when we finally try to define what is not a combat 
sport, is that we will go through the same problems we would have had if we tried to define what is a combat 
sport today. We are delaying it until we get to the regulation stage, but we will still have the same difficulty of 
grappling with what is a combat sport when we try to define what is not a combat sport. I make those comments; 
I do not intend to pursue it any further.  

Clause put and passed.  

Clauses 7 to 13 put and passed.  

Clause 14: Section 17 replaced — 

Hon KEN TRAVERS: My question relates to some of the points Hon Giz Watson raised about underage 
participants. I missed a little of the interchange; my apologies for that. I accept that the proposed section talks 
about “the applicant has reached the age prescribed”, and we are leaving that to prescription, but as I understand 
the way this is now written, there is no requirement for an underage participant to have a parent or guardian 
approve of their application to become a participant. Equally, under the renewal section, if a person is still under 
18 at the time of renewal, there is no requirement for parental approval. I would have thought that for people 
under 18, at the very least, to have a requirement to get parental approval and have that as part of the act is 
something that should be in the act. I wonder if the government could explain whether it agrees with that point 
and why it is not in the act.   

Hon NORMAN MOORE: Proposed new section 17 refers to the registering of contestants and the processes 
they need to go through to be registered. It is correct that there is no provision for parental consent; however, as I 
indicated earlier, it is the government’s view that parental consent is necessary and that should be contained in 
regulations. There is no argument about this. The points the member makes about initial registration and renewal 
will be contained in the regulations.  

Hon KEN TRAVERS: I appreciate that. My preference is for it to be in the act, but I will take the guarantee, 
which I think we have just been given, that parental consent will be a requirement under the regulations. This 
was not contained in the old act because participants in a professional combat sport had to be 18 years of age. 
We are including this because we are moving into new territory.  

Clause put and passed.  

Clauses 15 to 47 put and passed.  

Clause 48: Section 48A inserted — 

Hon KEN TRAVERS: I move — 

Page 27, lines 9 to 15 — To delete the lines and insert —  

(b) shall order that any money or money’s worth paid or payable to a contestant or 
industry participant who, in the opinion of the Commission, has participated in, or 
been involved in any capacity in conducting, the contest be paid in its entirety to the 
Commission. 

I clearly outlined my motivation and reasoning behind this amendment during my contribution to the second 
reading debate. I want to comment on the minister’s response to the second reading debate that in some way this 
clause will provide that fighters who have been engaged in a sham contest would be more cooperative. The 
minister can correct me if I am summing him up in the wrong way. The minister stated that somehow someone 
who had been engaged in a sham contest might be more willing to admit that if they think they will keep a bit of 
their purse. I find that a strange piece of logic. I think that someone who is prepared to engage in a sham contest 
will try to lie and cheat their way out of paying anything, and the only reason they would ever admit to it is 
because the evidence was there and they already knew they were going down and they thought they could keep a 
bit of their purse. If the commission has no evidence and is not going to be able to prosecute them for 
participating in a sham contest, I do not think they would be cooperative. I would be happy to take advice from 
the government as to whether or not it believes that it was only because of Paul Briggs’ cooperation in the 
investigations that they were able to find that it was a sham contest. I suspect the reason they were able to find it 
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was a sham contest was because of the medical history and a whole range of other matters that were brought into 
play well in advance of the fight.  

The other problem is that it was interpreted previously like a court setting a penalty, so if the maximum penalty 
is the full purse we would reduce it. In the case of the Green–Briggs fight, the maximum penalty was reduced 
from $200 000 down to $75 000. I would have thought, even if Mr Briggs had been cooperative, the fact he is 
still walking away with $125 000 is a disgrace. People are laughing at WA, not the least Paul Briggs, because we 
allowed it to happen. People will continue to laugh at WA if we pass a bill that is seen to be addressing the 
concerns that arose out of that fight, amongst other things, and we still have not addressed that discrepancy in the 
act. Having said that, I want to reiterate that the original bill always intended that the full purse be taken off 
them.  

Hon NORMAN MOORE: The member was correct in paraphrasing what I said in the second reading debate 
that cooperation of a person is a factor in determining the penalty. I will provide the honourable member with 
some advice that was provided to me. The penalty specified under this proposed section is a commission-specific 
penalty that is determined and applied by the commission and not through the court system. The judicial system 
often uses its discretion when applying statutory penalties, and giving the commission the same discretionary 
power is seen as keeping the commission in line with this philosophy while still giving the commission the 
power to hand down a harsher penalty if it sees fit. It is a fact of life that in the judicial system—there is an 
element of comparability in this—judges use their discretion based upon the circumstances of the case. It is a bit 
ironic that Hon Ken Travers is arguing for a mandatory sentence when he does not agree with mandatory 
sentences for other things. Indeed, confiscating the whole purse is a mandatory sentence in a sense because it 
will take away everything there is. Hon Ken Travers has argued long and hard, as I recall with respect to 
mandatory sentencing, that we have to give the judges flexibility. Hon Giz Watson similarly argues that case. I 
think that a similar process needs to be considered here.  

Further, some flexibility needs to be maintained in the penalty associated with participating in a sham contest to 
ensure that the penalty can be adjusted to reflect the gravity of the offence. It does not seem fair to penalise an 
individual who unknowingly participated in a sham contest in the same way as an individual who knowingly and 
willingly participated in a sham contest. I was trying to explain that there may be circumstances in which the 
fighter is involved in a sham contest but his or her understanding of what is happening may be very limited or 
they may have no understanding of what is happening behind the scenes in the manipulation of the fight. It is the 
view of the government that there should be some flexibility for the commission in the event that is the case.  

Again, I come back to the point I made earlier that the commission will rely heavily on the cooperation of 
individuals when conducting sham contest inquiries as they have no statutory powers to compel people to 
cooperate in investigations. Therefore, the commission wants to encourage people to be open and honest when 
dealing with and participating in a sham contest inquiry. Having a fixed penalty whereby someone who 
participates in a sham contest automatically loses their entire purse is counterintuitive to this goal. Individuals 
will be less likely to cooperate with the commission if they believe they will lose all of their purse or payment as 
a result. It should be noted that making a finding in a sham contest inquiry relies heavily on individuals 
providing information that may well incriminate them to some degree, and giving the commission the power to 
adjust the penalty that may apply to then reflect their cooperation is seen as a useful tool in gaining the 
cooperation of witnesses.  

Fundamentally, even putting aside the cooperative nature of the inquiry, which the member did not find was an 
argument of any great substance, the other argument that the commission should be given some flexibility and 
some capacity to make a judgement in respect to the severity of the offence should be contained within the 
legislation. As I said, ironically, Hon Ken Travers’ amendment is really a mandatory sentence, which I did not 
think the member supported. 

Hon KEN TRAVERS: I was waiting for the referee to jump in and say that is an unfair undercut! The Labor 
Party has always said it is opposed to mandatory custodial sentences without a provision that takes into account 
where it is manifestly unjust for it to occur. When we have talked about mandatory sentences it has always been 
with respect to custodial sentences that remove somebody’s liberty. There are plenty of examples where the 
Labor Party has supported significantly harsher penalties—for instance, for drug offences where someone who is 
involved in dealing drugs on their premises will lose their home and the property that was involved in the drug 
dealing. Therefore, it is clear we have supported those sorts of laws. However, we do not support mandatory 
custodial sentences that could lead to people being jailed when it is manifestly unjust.  

Sitting suspended from 6.00 to 7.30 pm  

Hon KEN TRAVERS: Before the dinner adjournment, we were having a debate, and I think I had covered the 
first point—that is, the cheap shot about the mandatory sentencing.  
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Hon Norman Moore: There was nothing cheap about it at all! 

Hon KEN TRAVERS: Yes, there was; it was completely cheap, leader, and you know it. But it has now been 
put back in its place. 

The other issue that the minister raised was the drafting. What I would suggest to the Leader of the House is that 
if I were to insert the word “knowingly”, that might ease some of his concerns. The amendment would then 
read — 

(b) shall order that any money or money’s worth paid or payable to a contestant or industry 
participant who knowingly, in the opinion of the Commission, has participated in, or been 
involved in any capacity in conducting, the contest be paid in its entirety to the Commission. 

I do not know whether that would address the issue that the Leader of the House raised earlier; namely, that 
someone who did not even know they were involved could have their full purse taken off them. 

The other issue that the Leader of the House raised was the inquiry powers; namely, that the commission needs 
to almost bribe the participants—those are my words, not those of the Leader of the House—to participate in and 
cooperate with an inquiry. So, even though they have engaged in a sham contest, we need to take away some of 
their purse from that contest to get them to admit that they have engaged in a sham contest, because the 
commission does not have any inquiry powers. The other option that I would put to the chamber is that if we 
were to pass this amendment with the word “knowingly” inserted, we could then give the commission some 
powers of inquiry, if that is the problem. It is interesting. We have talked about the fact that the commission shall 
inquire into these things. But if the Leader of the House is saying that the commission does not have any power 
to compel people to cooperate and to participate, maybe that is another deficiency in the act and one that we 
should address with or without this amendment. 

Hon NORMAN MOORE: Let me just make the point that there was nothing cheap about the shot that I made 
in respect to the member. I thought it was a good left hook, and he responded with a right jab, and that is what 
we do in this place, only we do it verbally, and hopefully at the end of the day, when the referee decides who is 
going to win this contest, the numbers behind me will be in excess of the numbers in front of me.  

Hon Ken Travers: So now you’re just bullying me with numbers, are you! 

Hon NORMAN MOORE: Exactly right, yes!  

Hon Ken Travers: So it’s not a fair contest! It’s a sham contest!  

Hon NORMAN MOORE: It is actually a dead heat at the moment!  

However, let me just say this. I accept that maybe the Labor Party does agree with some mandatory penalties at 
times, and I accept the member’s explanation. 

Hon Ken Travers: There is a big difference between monetary penalties and custodial sentences. 

Hon NORMAN MOORE: Well, there is, but I do not quite know how the member can reconcile a 
philosophical position in respect to mandatory sentences with a monetary versus a custodial sentence, 
acknowledging of course that one is more severe than the other. However, the argument that I am putting 
forward is that we would normally expect in a judicial hearing that we would give judges some discretion about 
the penalties that they impose; and indeed with virtually every law in this state that is what applies. It is our view 
that in respect to the commission, they should also be given some discretion in respect to the incidents that may 
appear before them. I guess one of the problems that we are dealing with is that this is probably the first time this 
has happened. There is not a whole heap of case law and a whole heap of experience that we can rely on to know 
whether we are going down the right path absolutely or not. But it is my view and the government’s view that we 
should allow some discretion for the commission, acknowledging as I have already said that there is no coercion 
in terms of providing evidence, they need to get information from both sides of the argument, and they need to 
come to some assessment, and also there may well be circumstances that require some leniency compared with 
other circumstances that do not require any leniency. The proposition the member is putting up is that regardless 
of how the sham occurred, and regardless of the involvement of the fighter, they should lose all of their purse. I 
do not think that is fair and reasonable in the context of some fundamental fairness in the way in which we go 
about dispensing this penalty. So I just say to the member that even though he has suggested another 
amendment, I think we should proceed with the bill as it is, bearing in mind, as I said, that this is probably the 
first time this has happened. We are seeking to legislate to cover what might happen in the future. I doubt that 
this is something that is going to happen on a regular basis; in fact, I suspect it would be very rare indeed. So I 
think what the bill provides for is adequate. But in the event that experience over time suggests that we need to 
be more punitive, or less punitive, depending on the circumstances, it can be re-assessed at that time. 
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Hon KEN TRAVERS: Just so that it will be clear, I might seek leave—I think that is probably the appropriate 
way—to insert the word “knowingly” after the word “who” in the second line of my amendment, if that is 
possible.  

Hon Norman Moore: No, I do not think it is. 

Hon Ken Travers: I can get one of my members to move an amendment to the amendment if the Leader of the 
House likes. 

Hon NORMAN MOORE: The member has to move an amendment to the amendment. We do not deal with 
amendments by leave; if we do, this is the first time I have heard of it. 

The DEPUTY CHAIRMAN (Hon Col Holt): The member can seek leave to insert the word “knowingly”, or 
seek leave to remove this amendment from the notice paper and present another one. 

Hon KEN TRAVERS: I will seek leave; and, if I am denied leave, I will go down the alternate path. It seems to 
me that the quickest way is just to seek leave. 

The DEPUTY CHAIRMAN: Hon Ken Travers seeks leave to insert the word “knowingly” in line 2 of his 
amendment, after the word “who”. Is leave granted? 

Hon NORMAN MOORE: Mr Deputy Chairman, before we make a decision about leave, can I explain that the 
government will not be granting leave, because, as I have just indicated to the chamber, we think that the current 
terminology in the legislation is what we require. As I have said, this is a new process that we are embarking 
upon. I think that what the bill contains in its current form provides the discretion that the commission is entitled 
to have. I do not see any need to insert the word “knowingly”. Therefore, when the member seeks leave, I will 
say no.  

The DEPUTY CHAIRMAN: The member can either seek leave to insert that word, or withdraw the 
amendment. 

Hon KEN TRAVERS: I seek leave to withdraw the amendment. 

Amendment, by leave, withdrawn.  

Hon KEN TRAVERS: I move — 

Page 27, lines 9 to 15 — To delete the lines and insert —  

(b) shall order that any money or money’s worth paid or payable to a contestant or 
industry participant who knowingly, in the opinion of the Commission, has 
participated in, or been involved in any capacity in conducting, the contest be paid in 
its entirety to the Commission. 

I think I have explained to the chamber why I am doing that. 

Hon NORMAN MOORE: I again indicate that the government does not support this amendment. 

Amendment put and a division taken, the Deputy Chairman (Hon Col Holt) casting his vote with the noes, with 
the following result — 

Ayes (14) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot Hon Linda Savage (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Ed Dermer Hon Lynn MacLaren Hon Giz Watson  

Noes (20) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Norman Moore 
Hon Jim Chown Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Peter Collier Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 

Amendment thus negatived. 

Clause put and passed. 

Clauses 49 to 59 put and passed. 

Clause 60: Section 62A inserted — 
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Hon KEN TRAVERS: I move — 

Page 38, after line 19 — To insert —  

(2) All approved rules must contain the following provisions —  

(a) all wounds resulting in blood loss shall be covered by a clean dressing; and 

(b) where bleeding is continuing and is not controlled by a dressing the 
participant shall leave the area of combat, voluntarily or by direction of an 
official, and the contest shall be suspended until the bleeding is controlled 
and the wound is properly dressed; and 

(c) the dressing of wounds must be clean and not blood-soaked; and 

(d) where dressings are blood-soaked the participant shall leave the area of 
combat, voluntarily or by direction of an official, and the contest shall be 
suspended until the wound is covered by a clean dressing; and 

(e) where clothing is contaminated by blood, the contest shall be suspended and 
the clothing must be replaced prior to the resumption of the contest; and 

(f) if a participant’s bleeding cannot be controlled and the wounds securely 
covered, the contest shall not continue. 

In moving this amendment, I remind members that part of the impetus of the Professional Combat Sports 
Amendment Bill was the debates around cage-fighting. I think I share the feelings expressed in some of the 
second reading debate contributions about people not necessarily enjoying it. I have to say that cage-fighting 
does not do anything for me; I do not get it. I made a point of trying to watch cage-fighting on television to see 
what it was all about and to try to understand it. I do not get it, but clearly many people in our community do and 
they get some enjoyment out of it. One thing I found particularly difficult to deal with was watching a cage-
fighting or Ultimate Fighting Championship, or whatever it was, contest on television in which one of the 
participants got a cut to his head that opened up. I do not know whether anyone in the chamber has had a cut on 
their head; I had one when I was in primary school. A person’s head bleeds substantially when it is cut. The 
blood was pouring out of this contestant’s head. At one point there was vision of this person being held in a 
headlock with blood literally streaming out of his head and hitting the canvas. The two fighters were rolling 
around on the canvas—I am sorry to be a bit graphic about this, but I think people have to understand that this is 
what goes on in these contests—and the end result was that the fighters continued to fight and no-one stopped 
the fight. At the halftime break, the contestant’s wound was wiped. The canvas was still covered in blood, both 
the fighters were still covered in blood, they went back into the arena, started fighting again, the blood started 
pouring out again and they were just all over it. Just from an infection control point of view, that is unbelievable.  

It will be a decision for the minister at the time to decide whether to approve mixed martial arts and I guess that 
is a debate to be had. However, I think that as a Parliament we should set in this legislation a very clear rule that 
it is unacceptable to approve any contest in which, when someone gets to the point that they are bleeding, the 
contest is not stopped and the wound dressed before the contest resumes. Therefore, I do not suggest in this 
amendment that we stop the contest. The rules in this amendment are taken from the AFL blood rule, which 
operates quite successfully in a sport around Australia. I think it is important for this Parliament to set that 
standard. Although there will always be debates about whether things such as cage-fighting lead to an increase in 
violence in our society, which I hope we are all very concerned about because there is clearly an increase in 
violence in our society, it is a debate for another day whether cage-fighting is a symptom of the increasing 
violence in our society or part of the cause of the increase. However, it is completely abhorrent to, I think, any 
reasonable person for fighters to be bleeding and the contest to continue, and at the very least we should be 
saying that it is unacceptable. That is what this amendment seeks to do. I think it is important for the Parliament 
to make a very clear statement that we believe that that is what should be happening. It should not even be an 
optional issue for the minister; the Parliament should say that the contest has to be stopped until the bleeding is 
cleaned up. From an infection control point of view, one of the reasons that the blood rule was brought in for 
AFL football was concern about the spread of infection between players with different diseases. I tried to track 
down a copy of the fight I saw because I do not know that my words can describe it graphically enough. I was 
literally horrified watching this vision. I watched a couple of other fights and saw fighters being held in a 
headlock with blood streaming from their heads. I saw other fights in which fighters continued even though they 
had blood noses and so on. I do not think that is acceptable. There are points at which we have to draw the line, 
and this is one of them. That is the point of this amendment. 

Hon NORMAN MOORE: Whilst I acknowledge the concerns raised by the member, the government does not 
support this amendment. For a start, it is very prescriptive indeed, and a little unusual in the context of acts of 
Parliament. Normally this sort of detail would be included in regulations.  
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I make that point upfront, but in respect of the issues raised, currently a full blood serology report is required 
prior to the commission registering a contestant, so any blood-borne diseases can be identified prior to the event. 
If there is an issue as a result of the testing, they are not permitted to be registered as contestants and are kept out 
of the ring. The rules approved by the commission for each combat sport currently have provisions for assessing 
wounds and determining whether a contest should continue. Dressing wounds in the ring is not considered best 
practice in every instance. Rules generally state that, where a wound is severe, the contest will be terminated and 
the contestant treated outside the ring. Best practice changes often within all sports, and including these 
amendments in the legislation would make it very difficult to change, which is one of the reasons why acts of 
Parliament do not generally go into this sort of detail. 

Let me just also say this: the rules for each combat sport are prepared to take into account the way in which each 
sport is conducted, and those rules have to be agreed to by the minister upfront. The issues that are raised by the 
member’s amendment need to be addressed in the rules that relate to each particular sport, and the minister has 
the power to reject the rules if they do not meet his requirements. The sorts of issues that this amendment 
contemplates need to be addressed in the rules, and as I said, the minister needs to agree to them. 

If we were to agree to this particular amendment, the new rules that the member has outlined would have to 
apply to every combat sport. I have watched quite a few boxing matches on television, and never have I seen a 
fighter with any dressing on, even though they have bad cuts. They actually use gel and other sorts of product to 
stop bleeding, and it seems to work until they get hit again in the same place, and it starts to bleed again. 
However, if bleeding becomes uncontrolled, the fight is to be stopped, and the fighter is to be taken out of the 
ring and fixed up. If the wound cannot be fixed, the fight will be terminated. That is an example in respect of 
boxing, where bandages and dressings are not appropriate, and that may well be the case in other combat sports 
as well. However, the member’s amendment would provide that every sport has to have these rules. What I am 
saying to the member is that we need to maintain the flexibility that is available to different sports in determining 
the rules that are appropriate to the ways in which they manage their sports. The minister signs off on them, and 
those rules should contain provisions for the sorts of issues the member has quite rightly raised in his 
amendment. The government does not find the amendment itself acceptable, but we do acknowledge that the 
sorts of issues raised in the amendment are very worthy of the minister’s attention when he is looking at the 
different rules of the different sports. 

Hon KEN TRAVERS: I appreciate the minister’s words; I just want to be very clear about this: is the minister 
saying that it is the intention of the government that it will ensure that in every combat sport, when the rules are 
approved by the Minister for Sport and Recreation, there will be provision to stop contests continuing if a 
contestant is bleeding? 

Hon NORMAN MOORE: Within the rules will be provisions for dealing with the cuts and bleeding of a 
contestant. If it is deemed by the referee that a cut is too severe for the combat sport to continue, then it will be 
stopped. It may well be that some contests are different from others in terms of how they are actually managed 
but the bottom line is that, in the event that a cut is too severe, the fight will be stopped. I should also make the 
point that the rules in relation to each particular sport will come into effect at the time the legislation is brought 
into effect. As part of the process of drafting regulations and doing all the other things we do once a bill is 
passed, the rules will be prepared and agreed to by the minister, and they will apply once the legislation applies. I 
say to the member that the points he raises are points that the government acknowledges, and I have no doubt the 
minister responsible will make sure there are provisions within the rules for each sport to deal with the issues the 
member quite rightly raises. 

Hon KEN TRAVERS: I will make one final comment: I appreciate the comments made by the Leader of the 
House. There seems to be some wriggle room in the answer that was given to allow a contest to continue while 
there is a contestant with blood coming out of them. My view and the view of the Labor Party, expressed 
through this amendment, is that the rules should be very clear: if a contestant is bleeding, the contest should be 
stopped until the bleeding is addressed. They can then go back to the contest, but it should be stopped and it 
should not be up to the referee to try to make a value judgement about the severity of the bleeding. It should be 
that if a contestant is bleeding, the contest stops. I am happy for it to be a gel that stops the bleeding rather than a 
dressing, so I take the Leader of the House’s point, but I think we need to make it very clear, when the rules are 
approved, that those are the sorts of things that the Labor Party will be looking for. 

Amendment put and negatived. 

Clause put and passed. 

Clause 61 put and passed.  

New clause 11A —  
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Hon KEN TRAVERS: I move — 

Page 5, after line 28 — To insert —  

11A. Section 9A inserted 

  After section 8 insert: 

9A. Resolution may be passed without meeting 

(1) If — 

 (a) a document containing a statement to the effect that a 
resolution has been passed is sent or given to all members; 

(b) the document is assented to by not less than 6 members,  

that resolution is to be taken as having been passed by a meeting of 
the Commission. 

(2) For the purposes of subsection (1) — 

(a) the meeting is to be taken as having been held — 

(i) if the members assented to the document on the 
same day — on the day on which the document 
was assented to and at the time at which the 
document was last assented to by a member; or 

(ii) if the members assented to the document on 
different days — on the day on which, and at the 
time at which, the document was last assented to 
by a member; 

(b) 2 or more separate documents in identical terms each of 
which is assented to by one or more members are to be 
taken to constitute one document; and 

(c) a member may signify assent to a document — 

(i) by signing the document; or 

(ii) by notifying the staff of the Commission of the 
member’s assent in person or by post, facsimile 
transmission, telephone, email or other method of 
written, electronic, audio or audiovisual 
communication. 

(3) Where a member signifies assent to a document otherwise than by 
signing the document, the member must by way of confirmation 
sign the document at the next meeting of the Commission attended 
by the member, but failure to do so does not invalidate the 
resolution to which the document relates. 

(4) Where a document is assented to in accordance with subsection (1), 
the document is to be taken as a minute of a meeting of the 
Commission. 

(5) The chairman must report the passing of a resolution under 
subsection (1) to the next meeting of the Commission. 

I seek to insert this new clause because, as I mentioned in my contribution to the second reading debate, a very 
clear problem was identified with the Danny Green fight, even though this problem was not elicited in any of the 
reports. If we look at the dates, the minister’s representative in this place said that the fight was approved on 
8 July, but the report prepared by Geoffrey Miller, QC, suggested that his inquiries had shown that the approval 
had been given on or before 19 July. That is very vague wording. I think that is a product of the vague system of 
circular resolution, which is basically some emails going out and coming back, and that being treated as the 
decision. It is my very strong view that the act does not provide for that process, and that the commission has 
been acting improperly by doing it. I know we are going to agree to disagree, and the minister will probably say 
that the government has had legal advice. But I just ask members to contemplate the following. Section 8(1) of 
the act states — 
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The chairman may at any time and shall when so requested by the Minister convene a meeting of the 
Commission to be held — 

These are, I think, the key words — 

at a time and place determined by the chairman. 

I cannot see any ordinary meaning of the words “a time and place”—no other definition is given in the act—that 
would mean anything other than a time for the meeting occurring at a physical place. If a whole range of emails 
are sent out and then gotten back, there is no time and there is no place involved. That process clearly does not 
meet the criteria or any definition of the act. The actions of the commission in conducting itself in the way it has 
are, in my view, clearly contrary to the act. Section 8(2) of the act states — 

The chairman shall preside at all meetings of the Commission at which he is present. 

Again, how can he be present in an email exchange? How does he do it? These are the questions I want 
answered by the government. Section 8(3) states — 

If the chairman is not present at a meeting of the Commission the members present shall elect one of 
their number to preside at the meeting. 

How would they even know whether the president is present at the meeting if it is done by email? How would 
they even know? Section 8(4) states — 

At a meeting of the Commission 3 members constitute a quorum. 

How can a quorum be established for a time and a place if it is done by email? How is that done? It cannot be. It 
is an absolute nonsense. I do not accept it, and I have talked to a number of lawyers about this who also do not 
accept it. This is about the government covering its back because it has taken these actions. That is one of the 
problems of having the inquiry in the way we did: we did not have a proper, independent inquiry.  

Having said all that, I completely reject the argument that a resolution can be achieved in that way. As a result of 
making the decision in the way it was done, there are no clear records. Although we got a clear answer in this 
place, Geoffrey Miller was not able to give a clear answer as to the date the Danny Green–Paul Briggs fight was 
approved by the commission. It cannot be done. The government cannot do it.  

I have argued this point outside this chamber with the government, and it is clear that it is not going to budge. It 
is going to continue to try to defend the indefensible and something that is clearly not the intent of the act. I 
understand the motivation behind setting up this system in the first place, but if we are to have that system, we 
need to at least put some rules regarding how that should occur, which is what this new clause seeks to do. It will 
put some rules around it. If the government will not accept the argument that it is not covered in the act and it is 
going to allow it to continue in that way, at the very least let us have some rules around it. Let us have some 
rules about how it should occur, such as an increase in the quorum. If the commission is to do it by email 
exchange, I would have thought it would be appropriate to slightly increase the quorum for two reasons. Firstly, 
more people should be able to participate if the commission is doing it by email; and, secondly, because there is 
not that face-to-face contact with others to argue the case, I think a highest test should be sought to ensure that 
everybody is satisfied with what is going on and everybody agrees that it is a good way of dealing with a matter. 
I think it is absolutely dangerous, if we consider the issues that this board is expected to approve and deal with, if 
we do not have a proper process in place.  

One of the problems with the Danny Green–Paul Briggs fight, in my view, was that the commission made a 
decision without adequate medical expertise. My next proposed new clause will deal with that in more detail. 
The minister’s second reading reply—or it may even have been earlier in the committee stage—stated that it is 
great to look at things with the benefit of hindsight. Well, I make this point: New South Wales banned this fight 
on medical grounds, and it did it with foresight. It is not a case of us all being brilliant with the benefit of 
hindsight. New South Wales had a commission come together and consider all of the advice, and it had the 
foresight to prevent this fight going ahead in that state. Only in Western Australia did we not have the foresight, 
even though only a day after the promoters of this fight received a letter from the Combat Sports Authority of 
New South Wales that clearly indicated that it was not approving the fight, according to the answer we got from 
minister, the Western Australian commission made a decision by circular resolution to approve this fight. It 
never asked for additional medical information, and I do not know whether it ever saw the letter. It is still 
unclear whether the members of the WA Professional Combat Sports Commission saw the letter of rejection 
from the Combat Sports Authority of New South Wales before approving the fight. If it did not see it, why did it 
not ask for it? That is not foresight or a matter of looking at it with hindsight; it is a very clear question. If 
someone comes and says, “New South Wales has told me we can’t do it but we want to do it in WA”, I do not 
think there has to be a great deal of foresight to ask, “Why didn’t they allow you to do it? What were their 
reasons? Have you got any communication from them about their reasons?” Therefore, it either did not ask for it, 
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which is a major failing, or it did ask for it, and even though it had a letter from New South Wales that said, “We 
are not going to approve this fight on medical grounds”, it still chose to approve it by circular resolution, without 
a medical practitioner being involved in that decision. I say that, very clearly, that process of circular resolution 
was at least part of the problem for us not having the foresight in Western Australia that the Combat Sports 
Authority of New South Wales had. It is not about hindsight. It is absolute bunkum to come into this place and 
argue “Wouldn’t it have been great to have had hindsight?”, because we know that others had foresight and that 
it was a failure that Western Australia did not take the actions required at the time.  

I am moving this new clause to try to put in place at least a bare modicum of a framework that says if the 
government will do it, let us have a process for doing it; let us not have it out there in an airy-fairy way that, in 
my view, already goes beyond the powers of the act; and let us at least have a proper process for the future.  

Hon NORMAN MOORE: This amendment has given the member a chance to vent his spleen about the 
Briggs–Green fight. 

Hon Ken Travers: I haven’t even started on that one really. It makes me angry. It does; you’re right.  

Hon NORMAN MOORE: I can understand that and I can understand people being angry about the way the 
whole thing was managed, as they see it from outside of the circumstances and, with respect, a degree of 
hindsight. The minister directed that a report be prepared by Geoffrey Miller, QC, into the circumstances — 

Hon Ken Travers: Who engaged Geoffrey Miller, QC? Was it the minister or the combat sports commission?  

Hon NORMAN MOORE: It was the combat sports commission at the direction of the minister. 

Hon Ken Travers: A written direction? Who set the terms of reference? It is important. If this is your 
defence — 

The DEPUTY CHAIRMAN (Hon Col Holt): Member, let the minister answer. You can rise again to ask the 
next question if you like.  

Hon Ken Travers: I am trying to save time.  

Hon NORMAN MOORE: I hope the member is not in any way going to cast aspersions on Geoffrey Miller, 
QC. That would be interesting if he does, bearing in mind that this man is a much respected member of the legal 
profession who has enormous experience and expertise in the law. He has been asked to assess whether the 
commission made its decision in a proper way. I will read his conclusion, which I am sure the member has read. 
He stated — 

In my opinion, the decision of the PCSC to grant the permit on the 19 July 2010 for the boxing contest 
between Green and Briggs at Challenge Stadium Mount Claremont on 21 July 2010 was justified on the 
material which was then before the it.  

We cannot get any more unequivocal than that. That is the opinion of Geoffrey Miller, QC, who has had access 
to all the evidence that was available to the commission, and he has come to that conclusion. I am not going to 
get into an argument with Hon Ken Travers about who is right—him or Geoffrey Miller. He is entitled to have 
an opinion on whether this was done improperly or without the proper scrutiny. However, the minister has done 
what I think is the appropriate thing to do and directed the commission to appoint an eminent Queen’s Counsel 
to investigate what the commission did. Geoffrey Miller, QC, came to the conclusion that the commission was 
justified on the material it had before it at the time. I would have thought that that is not a decision of a 
commission that is trying to cover its backside in all this. The suggestion the member made in his speech on the 
second reading is that the commission would never admit it made a mistake. This investigation was not done by 
the commission; it was done for the commission, and Geoffrey Miller came to that conclusion.  

The amendment moved by Hon Ken Travers is a bit reminiscent of the previous amendment because it contains 
material that normally would not be contained in an act of Parliament. We do not normally put meeting 
procedures in an act. They are normally part of a schedule to an act or, more likely, done by regulation or by the 
rules that might apply to a particular organisation. We would not normally put proposed section 9A into an act. It 
would make it extraordinarily difficult to change what are basically administrative rules without having to come 
back to Parliament to get them changed. The circumstances change quite frequently in the management of 
organisations. In my opinion, to get an act of Parliament passed to change something to do with this type of 
meeting is quite ridiculous.  

With respect to whether the commission could have made the decision the way it did and the member’s 
suggestion that somehow or other it was acting contrary to the act by having a meeting by circular resolution, the 
State Solicitor has advised that case precedent holds that the important factor with regard to meetings is that 
there is a meeting of minds not of bodies. This meeting of the minds allows for meetings to be held in a number 
of ways using electronic means and is no longer limited to traditional face-to-face meetings. That is the view of 
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the State Solicitor’s Office with respect to this meeting and that it was held in accordance with the legislation. To 
suggest that it was not held properly flies in the face of that legal advice. Whether the member agrees with the 
legal advice is up to him but that is the advice that the government has and the government accepts it.  

One other matter that might be of interest with respect to meetings of the commission is that the legislation 
changes the quorum from three to five, which is a good move and more in line with better governance 
standards — 

Hon Ken Travers: That’s because we’re increasing the size of it though.  

Hon NORMAN MOORE: Partly that but it is increasing by one and increasing the quorum by two. I think that 
is a good move.  

In summary with respect to this, firstly, Geoffrey Miller, QC, has come to the conclusion that the commission 
acted in accordance with the information in front of it and acted properly. Secondly, an amendment of this sort is 
unnecessary because it is the legal view that these sorts of meetings are appropriate under existing legislation. 
Thirdly, it is far better not to have this sort of amendment with the sort of detail it contains in acts of Parliament 
because it is far too prescriptive and far too detailed compared with what we would normally put in an act of 
Parliament. It is better placed within regulations or within the processes or the rules of a particular organisation. 

To give the member some recognition of the matters he has raised, I am sure that the issues contained within 
proposed section 9A can be taken into account by the minister in his conversations with the commission and it 
will take into account the sort of matters the member has quite rightly raised. I have no doubt that nobody wants 
to go through this again, and the commission will be looking at its practices very carefully in the future. Indeed, 
there is a provision in the legislation that requires the whole thing to be looked at again anyway. The matters the 
member has raised in this place will be looked at by the minister, who will hopefully take into account the way 
these sorts of meetings are conducted by the commission in the future. 

Hon PHILIP GARDINER: I have heard the Leader of the House explain this issue and I have a lot of sympathy 
for what he is saying. To separate the issue of the professionalism of commissioners or directors from the 
process, am I correct in saying that electronic decision making is dealt with under commonwealth Corporations 
Act; and, if so, does the Corporations Act supersede what is being proposed under this bill? 

Hon NORMAN MOORE: With respect to that serious left-field question, I do not have an answer. I do not 
know whether that affects the member’s capacity to support the legislation but if he is comfortable, I will get him 
a response in due course once that information is provided to me. Right now I do not have access to that 
information.  

Hon PHILIP GARDINER: The reason I have asked that question is that it is always difficult for people who 
have some capacity to be directors or commissioners in regional areas to participate at this level if they cannot 
communicate and make decisions via electronic media. That is the relevance of the question. I just wanted to 
make the distinction between the professional behaviour in the disclosure of information relevant to any decision 
to be made by a quorum of commissioners or directors and the process to be allowed in that decision making. It 
is not a question; it is really the reason why I have asked the question. So I am prepared to wait for the answer. 

Hon NORMAN MOORE: All I can say is that the legal advice we have is that the process that the commission 
went through in the most recent meeting, which is the subject of this conversation, was to have a meeting using 
electronic means. I really do not know whether that relates to the Corporations Act or whether it is some other 
legal situation. The advice we have is that that is an appropriate way to manage a meeting that relates to this 
particular commission. I will seek to provide an answer to the general question the member has asked. 

Hon KEN TRAVERS: I just want to make a couple of remarks in response to the comments of the Leader of 
the House. I think he said—again, I will summarise what I heard—that the key element of the State Solicitor’s 
advice is that there does not have to be a meeting of the bodies; there has to be a meeting of the minds. My 
simple question is: did that occur? I put it to the chamber that I do not think it did. I do not think there was a 
meeting of the minds. At the very least, we do not know whether there was a meeting of the minds. The 
document of Geoffrey Miller, QC, does not tell us whether there was a meeting of the minds. In fact, page 8 of 
that document states — 

I have not been supplied with the Minutes of any meeting of the PCSC at which any of this material 
was discussed in detail, but it appears — 

He does not say that it did — 

that the decision to grant the permit was one made by the members of the PCSC by exchange of email 
and/or verbal deliberation. 
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The Leader of the House is absolutely right. Geoffrey Miller, QC, is a well-renowned jurist in Western Australia. 
Again, it is simple to respond to the opposition by saying, “I hope you’re not casting aspersions on Mr Miller, 
QC.” I am not. I am casting aspersions on the process. We know that renowned jurists are very careful with their 
words. They also work within the terms of reference that they are given. They conduct the inquiry that they are 
given—no more and no less. We do not know what the terms of the inquiry were. Certainly, under the heading 
“Terms of Reference” in his report, it just states — 

… requested that I review for the PCSC its approval process in granting a permit for the Greens/Briggs 
boxing contest, … 

It does not indicate whether the process that the commission engaged in was the correct process. When we read 
language that uses words such as “appears”, because Mr Miller cannot be definitive about it, that says to me that 
this is a renowned jurist carefully choosing his words. After reading all of this report, it leaves me wondering 
what he looked at and what was given to him in the process. 

At the very least, the fact that there are no minutes and we cannot even ascertain on what date and how this fight 
was approved says to me that we do not know that there was a meeting of the minds. One of the concerns I have 
with this issue is that emails were sent and different members of the commission responded to those emails, but 
were concerns raised in those emails and were those concerns shared with the other members of the commission? 
After all the inquiries the government has talked about, I am none the wiser about any of those matters and 
whether those concerns were shared. If there was to have been a meeting of the minds but not a meeting of the 
bodies, surely the concerns of the members should have been shared. Were they shared? Can the Leader of the 
House give us an ironclad guarantee that all the concerns that were raised in emails were then passed on to the 
other members of the commission before the decision was taken by the commission to approve this fight? Can 
the Leader of the House give us an ironclad guarantee that, if concerns were raised by any of the commissioners 
in a response email to the email they got seeking their approval of this fight, those concerns were passed on to 
the other members of the commission? 

Hon NORMAN MOORE: As I am the representative minister for this legislation, I cannot give the member any 
guarantee about anything, other than to say to him and the chamber that the minister responsible for this 
particular commission ensured that an independent assessment was made by an eminent legal person of the 
processes that saw approval given for this bout to take place. Geoffrey Miller was provided with the information 
that was pertinent to this particular matter. I do not know what he was or was not given, but I would have 
thought that had he been denied material, he would have made it very clear in his report that he was unable to 
make a judgement because he was denied material. I will again read the conclusion that he reached. This is not 
my conclusion or the minister’s conclusion; this is the conclusion of Geoffrey Miller, QC, following the inquiry 
that he undertook. It states — 

In my opinion, the decision of the PCSC to grant the permit on the 19 July 2010 for the boxing context 
between Green and Briggs at Challenge Stadium Mount Claremont on 21 July 2010 was justified on the 
material which was then before … it. 

He has reached the conclusion based on the material before the commission at the time it granted the permit that 
it was justified in allowing the fight to proceed. I am not going to have an argument about that. Hon Ken Travers 
can argue with Geoffrey Miller, QC, until the cows come home, if he wishes. He can have his own theories 
about what did or did not happen. He can have his own theories about whether there was a meeting of the minds 
or a meeting of the bodies or whatever. But I have to rely on, and I do, the opinion of Geoffrey Miller in this 
case. I am relying also on the State Solicitor’s advice that the meeting was in order because it was not necessary 
to have a meeting of bodies. The member can speculate all he likes about whether there was a meeting of minds, 
but I cannot get into the minds of the people involved and know that. I can rely only on the advice given to the 
minister by Geoffrey Miller that was relayed to me. We could spend the rest of the night arguing about whether 
this was a proper process. I do not intend to argue any longer, other than to say that that is the advice I have and 
that I accept that advice. I do not believe it is necessary for the new clause to be inserted in the legislation, but, as 
I have said to the member, I will relay to the minister the sentiments contained within the new clause. 

Hon KEN TRAVERS: I have asked a very fundamental question, and the Leader of the House has indicated 
that he is unable to answer it because he is acting in a representative capacity. After all the inquiries and the 
consideration of these matters, the government still cannot answer a very fundamental question that I think 
highlights the problems. 

Let me make some final comments. Mr Miller was engaged by the Professional Combat Sports Commission. It 
may have been at the urging of the minister — 

Hon Norman Moore: It was at the direction of the minister. 
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Hon KEN TRAVERS: No, it was not at the direction of the minister because no written direction was given, 
and the minister can give a direction only in writing. He may have requested the commission to do it, but, at the 
end of the day, it was a decision of the Professional Combat Sports Commission to engage Mr Miller, and the 
terms under which he was engaged were determined by the commission. I do not know whether the line under 
the heading “Terms of Reference” in his report was the sole term of reference. If it was the sole term of 
reference, it was a very narrow term of reference that would ultimately have led to the conclusion that it led to in 
that process. It did not expand across-the-border issues around the approval of fights. The minister can quote 
Geoffrey Miller’s opinion at the end of it, and I can quote the NSW Combat Sports Authority, which is full of 
people who have expertise in this area, who also drew a conclusion on the exact same evidence. There is nothing 
in the documentation that we have before us, including the reports that have been tabled, to indicate that there 
was anything different in the documentation considered by the Professional Combat Sports Commission in 
Western Australia and that considered by the NSW Combat Sports Authority. They are the people who had the 
expertise in these matters and who decided they could not approve this fight, while in WA we did approve it. 
There are very many other questions that need to be asked. We do not know whether the blue book, the book that 
should maintain the fighter’s record of his fights and his medical history, was ever asked for or who looked at it. 
It is not about me attacking Geoffrey Miller, QC—I want to put that on the record—it is about attacking the 
process, a process that was set up to end up with, in my view, the conclusion we ended up with, and that is the 
problem. One need only read the language throughout this report, which suggests to me that the appropriate level 
of the investigation and examination did not occur. I think it clearly was not a meeting of the minds or the bodies 
when this fight was approved. The minister said maybe this would be better dealt with by regulation. At the end 
of the day this will never be dealt with by regulation because there is no head of power in this bill for 
regulations. If we do not pass this amendment today, there will be a continuation of vague processes being 
engaged in without any due consideration.  

I wait with interest to see the answer to Hon Philip Gardiner’s question. I suspect those provisions will not apply 
to a state-based body unless it is specifically mentioned in the establishing act that they apply. If the intention is 
to try to have the commonwealth corporations regulations apply, I suspect—I am not a lawyer—it would be 
required to be specified in the Professional Combat Sports Act that they apply to that organisation, because it 
will not be a corporation for the purposes of the commonwealth legislation, as are most government statutory 
authorities. The Professional Combat Sports Commission is listed in, I think, section 1 of the Financial 
Management Act, as a government agency. Federal laws do not apply to state government agencies that have the 
protection of the Crown at the state level, so that will not provide the protections that are being looked at.  

I think I have made my point very clear. I have never understood why the minister has taken the stance of 
defending the indefensible on this issue. I reckon he is a good bloke but on this issue I do not think he has been 
strong enough. I do not understand why he has been defensive rather than trying to get to the bottom of what 
happened and coming up with a new system that will take us forward.  

New clause put and negatived. 

New clause 12 —  

Hon KEN TRAVERS: I move — 

Page 6, after line 6 — To insert  

12A. Section 12A inserted. 

After section 11 insert: 

12A. Independent Medical Advice. 

(1) A panel of independent medical practitioners shall be established to provide 
advice to the Commission, as required. 

(2) The Commission shall not register a contestant under section 17 or issue a 
permit for a contest under section 45 without obtaining the prior advice of a 
member of the panel established under subsection (1). 

For the benefit of the chamber, we are changing the earlier provisions in the Professional Combat Sports Act to 
remove the requirement for the AMA to nominate. Now it will provide for just a medical practitioner nominated 
to the Professional Combat Sports Commission. I believe that when the commission is approving fights, it is 
crucial that it get its own independent medical advice and not advice that is being provided by the combat sports 
contestant. We do not know whether other documentation was held by Mr Briggs, for instance, that was 
contrary. We got only the reports that suited his requirements and those of the promoter. That was the only 
information that was provided. When we are dealing with these matters, if the doctor on the commission is not 
available to give the benefit of that medical expertise to the commission, the commission should have a panel of 
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medical practitioners that it can get advice from before it approves a fight. If we had received that independent 
medical advice, I suspect we may have seen something completely different. I suspect that that independent 
medical advice in New South Wales was one of the reasons that commission had the foresight whereas we now 
have to deal with the hindsight the Leader of the House mentioned. I urge people to look at the report of Mr 
Geoffrey Miller, QC, that the Leader of the House has been so quick to quote. Geoffrey Miller reported that at 
least one of the medical officers suggested that further CT and MRI scans be taken of this fighter, yet nowhere 
can I see that that ever occurred. If the doctor who is a member of the commission was not available, the 
commission could have got advice from someone on this independent panel I am proposing in this amendment, 
and that doctor may have looked at the information differently. Mr Miller is not a doctor, so even the review 
process may not have picked up those things that a medical practitioner might have.  

Hon NORMAN MOORE: So that we can get a couple of things quite clear, the medical practitioner is not there 
to undertake medical examinations.  

Hon Ken Travers: No; he is to provide advice.  

Hon NORMAN MOORE: We need to understand that first; that is the role of that particular individual.  

Hon Ken Travers: My amendments are to provide advice, not to do an examination. There will still be doctors 
who do examinations. This amendment is about providing advice to the commission.  

Hon NORMAN MOORE: I understand that. I am saying the current medical practitioner is there to do what the 
member is suggesting we get the panel to do.  

Hon Ken Travers: Yes, but if the doctor is not there, who will provide that advice? In the Briggs case he was 
not there, even in the emails, let alone the mind and body.  

Hon NORMAN MOORE: Do we want to go on about Briggs all night?  

Hon Ken Travers: It is a good case study to use; we are not addressing the problems it highlights. 

Hon NORMAN MOORE: If there is any prospect I can actually say something, that will be great. We should 
get the referee to tell Hon Ken Travers to go to his corner for a moment, Mr Deputy Chairman (Hon Col Holt)! 
The medical practitioner who is on the commission is there to provide policy advice. Having a panel do that is, I 
suspect, no different from having an individual doing that. It might well be that the individual is not there and the 
panel is not there, but it is not necessary to have this particular medical practitioner look at fighters. It is about 
the medical practitioner giving policy advice to the commission on medical issues. That can be provided any 
time the medical practitioner is asked to provide that advice. Individual fighters are required to provide a 
certificate of fitness from a GP to the commission in order to be registered as a contestant, and the certificate of 
fitness is then signed off by the commission’s medical practitioner. The sorts of issues the member is concerned 
about are being dealt with. If we were to have a new panel of a number of medical practitioners—how many 
does he reckon we should have? It is just any number—and we are dealing with 800 to 1 000 applications 
annually, what sort of additional cost is this going to impose upon the commission carrying out its activities? I 
will summarise in this way: the panel the member wants to put in place would replace a medical practitioner and 
do the same job. I do not see any need for a panel to do the job that a single medical practitioner can do, which is 
to provide policy advice to the commission at any time that such advice is needed. That advice does not relate to 
individual fighters; it relates to general medical issues surrounding the contest. Each fighter is required to 
provide the commission with a certificate of fitness from a GP before they can be registered as a contestant. 
Therefore, the commission would expect that a GP who has issued a certificate of fitness has ensured that the 
fighter is fit to conduct the fight. I do not think there is any need to put this particular amendment in place. It just 
seems to be adding an additional heap of people for no good outcome.  

Hon KEN TRAVERS: Clearly, the minister either misunderstands my amendment or misunderstands what 
happens. Yes, I will keep referring to the Green–Briggs fight, because it is a good case study. Part of the purpose 
of this legislation is to make sure that those things do not happen again. The minister is absolutely right; a fighter 
is required to provide a medicate certificate to the board. Mr Briggs did that—actually, the promoters of Danny 
Green did it on his behalf. That medical advice included, in this case, specialist medical advice. However, and 
again it is in Mr Miller’s documents, it was not clear-cut medical advice that just said “this fighter is fit to fight”. 
I earlier quoted comments asking for more work on CT and MRI scans. I quoted in the second reading debate 
some of the medical comments that were made after the event—that they actually did have concerns about the 
event but did not do anything about it. The board needs someone to help them when they receive that medical 
advice. If it is not clear-cut advice, they need somebody there to assist them. In the first instance we would 
expect the medical practitioner on the board to be the person who would provide that advice. But what happens 
when that medical practitioner is not available, as was the case with the Green–Briggs fight? I quote from the 
report of Mr Miller, where he says on page 7 — 
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The Medical Practitioner nominated by the AMA is Doctor Parbodh Gogna. Dr Gogna, however, was 
away during the course of the PCSC deliberations on the Green/Briggs contest. He does not appear to 
have played any part in the decision to grant the permit.  

On this occasion, when the doctor was away, they had no other way to get independent advice. My amendment 
does not replace the doctor on the panel; what it does is to provide an option for the board to get some 
independent advice to assist them in their deliberations if the doctor is not available. That is what this 
amendment would have done. Again I say that maybe if that had been in place prior to the Briggs–Green fight, 
the board could have got some medical interpretation of the information provided to them and they might have 
ended up having the foresight that the New South Wales commission had.  

New clause put and negatived. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 
 


